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4) [3 Claim(s) 1-22 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) [3 Claim(s) 3 and 13 is/are allowed. 
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Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Information Disclosure Statement 

1 . As of entry of the amendment filed on dated 6/28/2006, claims 1 -22 are pending 
in this application as result of the additional of claims 21-22. Upon reconsideration, the 
applicant's arguments are not persuasive (see respond to argument below). 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 

* A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1,2, 4-5, 9-11, 16 and 22 are rejected under 35 U. S. C. § 102 (b) as 
being anticipated by Ackerman et al. (U.S. patent No. 6,291 ,813). 

With respect to claims 1,16 and 22, Ackerman et al. discloses a method of 
compensating for wavelength drift in an optoelectronic assembly comprising: identifying 
two or more time intervals (See fig. 6 or see column 2, line 65-68); identifying a 
corresponding optical signal wavelength for each of the two or more time intervals (See 
fig. 6); calculating an average wavelength drift based at least in part on a differential 
wavelength value detected between the identified corresponding optical signal 
wavelengths over the identified two or more time intervals (see column 3, line 57-68); 
and adjusting a temperature component in the optoelectronic assembly so that a 
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transmitted optical siral has a resultant wavelength that is within a range of a target 
wavelength (See column 4, line 14-18 and fig. 7). 

Respect to claim 2, Ackerman et al. discloses the average wavelength drift of the 
optoelectronic assembly over the defined operational lifetime comprises one of a red 
shift and a blue shift (See column 4, line 34-45). 

Respect to claim 4, Ackerman et al. discloses the temperature component is a 
thermoelectric cooler (716) (see fig.7). 

Respect to claims 5, and 10-11, Ackerman et al. discloses the optoelectronic 
assembly is optical transceiver including a transmitter optical sub-assembly (See 
column 1 , line 18-20), it is inherent that the cpu 730 have a volatile memory and 
nonvolatile memory 

With respect to claim 9, Ackerman et al. discloses an optoelectronic assembly, 
comprising: one or more optical subassemblies (see column 1, line 18), a thermoelectric 
(716) cooler coupled with at least one of the one or more optical subassemblies; and a 
microprocessor (730) having instructions that, when executed, perform the method 
comprising: identifying two or more time intervals (See fig. 6 or see column 2, line 65- 
68); identifying a corresponding optical signal wavelength for each of the two or more 
time intervals (See fig. 6); calculating an average wavelength drift based at least in part 
on a differential wavelength value detected between the identified corresponding optical 
signal wavelengths over the identified two or more time intervals (see column 3, line 57- 
68); and adjusting a temperature component in the optoelectronic assembly so that a 



Application/Control Number: 1 0/783,560 Page 4 

Art Unit: 2163 

transmitted optical signal has a resultant wavelength that is within a range of a target 
wavelength (See column 4, line 14-18 and fig. 7). 

4. Claims 1, 10-12, 16 and 22 are rejected under 35 U. S. C. § 102 (e) as being 
anticipated by Kish, JR. et al. (U.S. pub. 2005/0018721). 

With respect to claims 1,16, and 22, Kish Jr et al. discloses a method of 
compensating for wavelength drift in an optoelectronic assembly comprising: identifying 
two or more time intervals (See 13); identifying a corresponding optical signal 
wavelength for each of the two or more time intervals (See 13); calculating an average 
wavelength drift based at least in part on a differential wavelength value detected 
between the identified corresponding optical signal wavelengths over the identified two 
or more time intervals (see fig. 11-12); and adjusting a temperature component in the 
optoelectronic assembly so that a transmitted optical signal has a resultant wavelength 
that is within a range of a target wavelength (See column 10-12). 

With respect to claims 10-12, Kish, JR. et al. discloses a transmitter subassembly 
(fig. 2), memory module, the identified corresponding optical signal wavelength for each 
of the one or more time intervals is stored in the memory module (See fig 12a). 

5. Claims 1, 4-5, 7-8, 10-12 and 14-18, 20 and 22 are rejected under 35 U. S. C. § 
102 (e) as being anticipated by Nasu et al. (U.S. patent No. 6,856,633). 

Regarding claims 1,16 and 22, Nasu et al. discloses a method of compensating 
for wavelength drift in an optoelectronic assembly comprising: identifying two or more 
time intervals (See fig. 10); identifying a corresponding optical signal wavelength for 
each of the two or more time intervals (wavelength monitor PD (see fig. 17-19); 
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calculating an average wavelength drift based at least in part on a differential 
wavelength value detected between the identified corresponding optical signal 
wavelengths over the identified two or more time intervals (see column 4, line 16-25 and 
fig. 29); and adjusting a temperature component in the optoelectronic assembly so that 
a transmitted optical signal has a resultant wavelength that is within a range of a target 
wavelength (See column 9, line 14-26). 

Respect to claim 4, Nasu et al. discloses the temperature component is a 
thermoelectric cooler (TEC) (see fig.1 1). 

Respect to claims 5,7-8, and 10-12, Nasu et al. discloses the optoelectronic 
assembly is optical transceiver including a transmitter optical sub-assembly (see fig. 
19), a volatile memory and nonvolatile memory (See column 15, line 51), a 
microprocessor (see column 5, line 35-45). 

With respect to claim 9, Nasu et al. discloses an optoelectronic assembly, 
comprising: one or more optical subassemblies (see column 1, line 18), a thermoelectric 
(TEC) cooler coupled with at least one of the one or more optical subassemblies (See 
fig. 19); and a microprocessor (see column 15, line 33-40) having instructions that, 
when executed, perform the method comprising: identifying two or more time intervals 
(See fig. 10); identifying a corresponding optical signal wavelength for each of the two 
or more time intervals (wavelength monitor PD (see fig. 17-19); calculating an average 
wavelength drift based at least in part on a differential wavelength value detected 
between the identified corresponding optical signal wavelengths over the identified two 
or more time intervals (see column 4, 16, 25 and fig. 29); and adjusting a temperature 
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component in the optoelectronic assembly so that a transmitted optical signal has a 
resultant wavelength that is within a range of a target wavelength (See column 9, line 
14-26). 

Respect to claims 14-15, Nasu et al. discloses a wave meter for measuring an 
optical signal wavelength (see Wavelength Monitor PD), CPU (see column 15, line 33- 
40). 

With respect to claims 17-18, Nasu et al. discloses a first wavelength output by 
the laser during the first time interval, second time further comprises obtaining sample 
data that includes a wavelength over the first time interval and the second time interval 
(See fig. 29). 

With respect to claim 20, Nasu et al. discloses adjusting a temperature of the 
laser based on the average wavelength shift further comprising a accessing a control 
value to determine a particular temperature to which the laser is adjusted (See fig. 11). 

Claim Rejections - 35 U.S.C. § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
insection 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

7. Claims 6 and 19 are rejected under 35 U.S.C. 103 (a) as being unpatentable 
over Nasu et al. (U.S. patent No. 6,856,633). 

With respect to claims 6 and 19, Nasu et al. discloses the claimed invention 
recited in claims 1 and 16 except for different time intervals sampled. It would have 
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been obvious to one having ordinary skill in the art at the time of the invention was 
made to have different time intervals sampled, since it has been held that discovering 
an optimum value of a result effective variable involves only routine skill in the art. In re 
Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

Allowable Subject Matter 

8. Claims 3, and 1 3 are allowed. 

Since the prior art of record and considered pertinent to the applicant's disclosure 
does not teach or suggest the claimed a method of compensating for wavelength drift in 
an optoelectronic assembly having the range of a target wavelength is within 100 
picometers of the target wavelength. 

9. Claim 21 is objected to as being dependent upon a reject base claim 16 but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims, since the prior art of record and considered 
pertinent to the applicant's disclosure does not teach or suggest the claimed a method 
of compensating for wavelength drift in an optoelectronic assembly having the range of 
a target wavelength is within 100 picometers of the target wavelength. 

Response to Arguments 

10. Applicant's arguments filed on 06/28/2006 have been fully considered but they 
are not persuasive. Applicant made the following arguments: 

a. "The examiner has not set forth where in this passage an average 
wavelength drift is calculated as required for a prima facie case of anticipation to 
claim 1,9, and 16. In fact, this portion relied upon in the Office Action merely 
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relates to normalizing an ethalon signal 10 with a reference signal 1 1 not 
requiring the calculation of an average wavelength drift, but rather, merely 
requires calculation of a difference between the two signals (see col. 3, line 57- 
58) for normalization. Therefore a prima facie case of anticipation has not been 
set forth and the Applicants respectfully request that the rejection of claims 1 , 9 
and 16 be withdrawn" page 13, third paragraph. 

b. "Moreover, after a review of Figures 1 1 , 12A and 12B, the Applicant is 
unable to identify calculation of an average of an average wavelength drift as 
alleged by the Examiner. As such, the Applicants respectfully request that the 
rejection of claims 1 and 16 withdrawn or an indication of where the elements of 
the clams are taught be clearly explained" page 14, first paragraph. 

c. "Moreover, a review of columns 4, 16, 25 and fig. 29 does not reveal such 
a calculation of an average wavelength drift in combination with every other 
element set forth in independent claims 1 and 16", page 15, second paragraph. 
In response to Applicant's argument a above, the Applicant's arguments are not 

persuasive because the claims recites "calculating an average wavelength drift based at 
least in part on a differential wavelength value detected between the identified 
corresponding optical signal wavelength over the identified two or more time 
interval". Ackerman et al. discloses calculation of a difference between the two signals as 
claimed invention (over the identified two time interval) so Ackerman et al. discloses an average 
wavelength drift based the optical signal wavelength over the identified two-time interval. The 
claim does not recited what is the calculating an average wavelength drift to explain clearly the 
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average wavelength drift. The claim recited calculating an average wavelength drift 
corresponding optical signal wavelengths over the identified two time intervals as Ackerman et 
al. disclosed. 

In response to Applicant's argument b above, the Applicant's arguments are not 
persuasive because Kish discloses an average wavelength drift as step 37 on fig. 1 1 by 
comparing the designated operating and the monitored wavelength (average 
wavelength drift) and adjust the temperature the DFB to get the wavelength that is 
within a range of a target wavelength (step 45)(see fig. 1 1 ). 

In response to Applicant's argument c above, the Applicant's arguments are not 
persuasive because Nasu et al. discloses in fig. 29, that calculating an average 
wavelength drift based at least in part on a differential wavelength value corresponding 
optical signal wavelength over the identified two or more time intervals (see column 4, 
line 32-68) and adjust temperature component (see column 4, line 15-32). Nasu et al. 
discloses very clearly an average wavelength drift and adjust a temperature to get the 
wavelength that within a range of a target wavelength. 

In response to Applicant's argument about the 35 U.S.C 103, the Applicant's 
argument are not persuasive because The Applicant does not demonstrated the 
criticality of a specific limitation for this claimed invention. It would be appropriate to rely 
sole on case law as the rationale to support an obviousness rejection (MPEP 2144). 

Conclusion 

1 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 



Application/Control Number: 10/783,560 Page 10 

Art Unit: 2163 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hung T. Vy whose telephone number is 571-2721954. 
The examiner can normally be reached on 8.30am - 5.30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Don Wong can be reached on 571 272 1834. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Hung T. Vy 
Art Unit 2821 
August 12, 2006. 




